


Another benefit of the new method of report-
ing crimes to law enforcement agencies would
be a more complete picture of crime in the
United States than what is currently available.
The Uniform Crime Reports (UCR), the an-
nual FBI crime index report, is the sum of na-
tionwide police reports of eight crimes—
murder, forcible rape, robbery, aggravated
assault, burglary, larceny/theft, motor vehicle
theft, and arson.

The UCR is the best available measurement of
crime in the United States, but its shortcoming
is that it is based on crime reports, and there-
fore invites some degree of under-reporting.
Not only do some law enforcement agencies
report less crime than they know occurred, but
the method of reporting also causes singular
incidents in which several crimes were com-
mitted to be reported only as the most serious
of the offenses. For instance, if an armed per-
son robbed a store of $2,000, assaulted the
clerk, and then murdered a bystander, the
crime would be reported as a murder.

The underestimation of crime by the UCR has
been validated at the University of Pennsyl-
vania. The UCR showed that the robbery rate
over an eight-year period in Philadelphia in-
creased very little. However, examination with
regard to the seriousness of the incidents re-
vealed no marked increase in the amount of
loss, but a distinct increase in the amount of
physical harm inflicted on victims of the in-
cidents. The result of implementing a weighted
method of reporting in this instance would
have been a more accurate picture of the
seriousness of this crime in the Philadelphia
area, rather than a deceptively “flat” rate.

Results would improve judicial system
Criminal justice systems across the country

would benefit from the new method of report-
ing criminal offenses since the data collected

would help in classifying career criminals.
Previous issues of The Lipman Report have
urged alternatives to incarceration for all but
the career criminal, but identifying which
criminals are committed to careers in crime
can be a difficult, and some say a subjective,
judgment.

Use of the crime severity scale would be ad-
vantageous in making this determination. An
offender’s criminal history, complete with any
progression in the seriousness of the crimes he
or she has committed, would be available to
prosecutors, who would then decide whether
the person is eligible for alternative sentenc-
ing, or whether incarceration is the only al-
ternative.

On a broader basis, the results of The Na-
tional Survey of Crime Severity should be
applied with success to the federal sentencing
structure and, subsequently, to state sentencing
structures.

Early criminological theory in the United
States called for a fixed period of incarceration
proportionate to the harm inflicted to the vic-
tim of a criminal offense. Currently, an inde-
terminate sentencing structure is in place, how-
ever. Criticism has been lodged against this
system, which permits wide variation among
sentences handed down to offenders of the
same criminal act. For example, in Virginia,
two criminals with prior convictions on ac-
counts of grand larceny—each of whom broke
into unoccupied buildings, did not use a
weapon, and committed a second offense of
grand larceny—are serving substantially dif-
ferent sentences; one was sentenced to one
year in prison, and the other received a
sentence of 20 years.

Adoption of penal codes which reflect the
ratios of crime severity as established by the
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survey would eliminate such disparity and
would represent, democratically, the public’s
sentiment toward various crimes. Such a modi-
fied code would have to be implemented with-
out violating the Constitution, however. The
recent attempt by the U.S. Sentencing Com-
mission to change the federal sentencing code
is being challenged in the Supreme Court as
U.S. v. Mistretta. Opponents argue that the
separation of powers was violated when the
legislative branch instructed the executive
branch to name a commission to tell the
judicial branch how to sentence criminals.

A matrix of crimes and criminal experience
should be drafted by Congress to serve as a
guideline for federal judges, who collectively
sentence more than 40,000 people every year.
In order to keep up with the public’s changing
feelings with regard to particular crimes, the
survey should be updated on a smaller scale
every decade. Any changes in the ratios of
crime severity would then be codified.

Criminal acts which are considered insignifi-
cant by the public should be considered for
decriminalization, which would help to free up
clogged judicial systems and swollen prisons.
And first-time offenders of certain crimes
would be eligible for alternatives to incarcera-
tion, again shrinking prison populations.

Puerto Rico has recently set up a sentencing
commission whereby the results of the survey,
replicated for the commonwealth, are being
considered for incorporation into penal code.
More than a dozen states currently are de-
veloping or using sentencing guidelines. States
which already have implemented such guide-
lines, none as comprehensive as the plan out-
lined here, include Minnesota, Washington,
Virginia, Pennsylvania, Florida, Maryland,
and Utah. If the federal sentencing code were
changed, most state legislatures would enact

similar codes to provide guidelines for senten-
cing violators of non-federal offenses.

Sentencing disparity of the sort discovered in
Virginia is inevitable given that sentences are hand-
ed down by judges guided only by a model of in-
determinate sentences. Similarly, misallocation of
law enforcement officers, inaccurate reporting of
crime by the FBI, and difficulty in tracking career
criminals are certainties, unless another method of
reporting and weighing the seriousness of crimes is
implemented.

Collecting data according to the findings of The
National Survey of Crime Severity is such a
method which would solve a myriad of problems in
the criminal justice arena. Not only would the
method solve the problems, however, but it is also
economically sound. The end result of better allo-
cation of officers and improved selection of offend-
ers for alternative sanctions can only be fewer peo-
ple in our prison systems—which translates into
tremendous cost savings for the public. Earlier at-
tempts to overhaul the federal sentencing code have
promised to inflate the cost of justice to the tax-
payer by lengthening sentences, a practice that
does not improve recidivism rates. Any modification
of the sentencing code must have as its goal the
elimination of sentencing disparity, but it must also
take into account the fiscal reality of our currently
overburdened prisons. A rational system, tied to the
ratios determined by the American public, would
accomplish both.
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